
Tallahassee Chamber of Commerce – Coronavirus Webinar with The Krizner Group 

– Follow Up Q & A 

 

 

Is it allowable to quarantine employees based on where they have been traveled, and 

if we do that, is the employee eligible for the leave benefit? You are able to quarantine 

employees based on their travel. At this point, such leave would only qualify for the 

emergency paid sick leave if the quarantine is based on a federal, state, or local order, per 

the first category of leave. Please note these issues are changing daily. For example, on 

Monday, March 23, Governor Ron DeSantis declared that passengers on direct flights from 

New York, New Jersey and Connecticut will be subject to mandatory isolation for a period 

of 14 days or the duration of the person's presence in the State of Florida, whichever is 

shorter. The very recent order from Leon County does not appear to apply to work.  

 

 

Can you clarify the exemption for employers with 50 or less employees? If we are having 

to prove that we are short staffed, not that we have financial hardship, would that mean that 

we would have to allow employees to come to work even in the midst of a lock-down? 

This will hopefully be clarified in the exemption process to be developed. The exemption 

is for employers to not have to comply with the new leave requires if doing so essentially 

will result in the business not being able to continue. The permissible reasons may include 

staff being too short or economic hardship. We will have to wait to obtain further 

information from the DOL on the qualifications for the exemption.  

 

 

Are employees required to pay their benefits premium portion while on emergency 

and expanded FMLA leave?  At this time, there is no part of the law or regulation that 

requires employers to pay an employee’s portion of benefit premium payments. As with 

other forms of leave, the employer would be able to deduct the payments from the 

employee’s pay as per the typical procedure.  

 

 

Can you do temporary rolling layoffs in an effort to offer some work to all employees 

over a period of time?  This would acceptable, but you would need to be very careful as 

to how the rolling layoffs were structured both to avoid any claims of unfair treatment and 

a loss of exemption for exempt positions. To best accomplish this, we would recommend 

a plan over the entire potential time period to be able to identify any issues with protected 

class or exempt status.  

 

 

 



Does this apply to OPS employees?  There is no exception that would exclude OPS 

employees. At this time, it applies to all employees of employers with less than 500 

employees and all government employers.  

 

 

If hourly staff are furloughed but we can reassign management staff on other 

projects, does that cause a risk problem?  There is no issue if there is no disparate effect 

on a protected class. There would be a potential issue if, for example, all of the management 

staff or the hourly employees in the reduction were all of one protected class. There is no 

express protected class based on exempt or non-exempt employees.  

 

 

How does a worker's use of workers compensation benefits work in light of these new 

leave requirements?  If the employee is already out of work, the employee would not 

likely qualify for the leave benefits because there was a pre-existing reason for the 

employee to be out of work and the employee should not be able to receive double benefits.  

 

 

How does unemployment compensation benefits work in light of these new leave 

requirements?  Unemployment compensation typically provides benefits only to the point 

of reduced wages. Therefore, if the employee is receiving benefits at the 100% level, the 

employee should not be able to recover both the leave benefits and unemployment 

compensation. However, the employee would have to honestly report the receipt of the 

other benefits. At the 2/3 level, the employee may be able to receive some amount of 

compensation, but there may be a restriction because the employee remains employed and 

is electing to take leave.  

 

 

Do these new FMLA requirements for employers under 50 employees have hard 

triggers, i.e. if no one gets sick and employees are working reduced hours from home 

away from the office the law is not triggered.  The only provision applicable to smaller 

employers is the provision allowing a new category of FMLA leave for the purpose of an 

employee unable to work or telework due to the public emergency, because he or she must 

care for a child. This provision does not depend on anyone’s illness and none of the other 

provisions of the FMLA apply to employers with less than 50 employees.  

 

 

If an employee is in a protected class mentioned earlier such as pregnant and is 

recommended to work from home per medical professional, can they claim the sick 

leave for the hours missed because they can only work part-time due to taking care 

of a child as well? Does this go against their FMLA when they plan to take time off 

for the actual birth?  If an employee is under a doctor’s advice to be quarantined because 

of the virus or another medical condition, the employee would likely qualify for the 



emergency sick leave at the 100% level for the amount of what the employee’s typical 

work was over two weeks. If the employee is taking FMLA for her pregnancy, that time 

would count towards the maximum amount of 12 weeks available to the employee for that 

reason and any other reason, including the childcare reason. However, if the employer is 

not already subject to the FMLA, the employee would be entitled to receive 12 weeks of 

leave for the childcare reason, if applicable.  

 

What about timing...is it decided when to do the lay off or furlough?  This question is 

not clear – In an attempt to presume the inquiry, if the employer reduces its workforce for 

legitimate economic reasons before there is a request for leave or before the mandatory 

effective date, it appears that there would not be an obligation to pay leave to employees 

who do not have available work. In that situation, the first reason for the loss of pay was 

the reduction, not the request for leave or the effective date of when leave started. Please 

note that if this is not done for a legitimate business reason, an employer may be penalized 

for improperly avoiding the legal obligations and any reduction that targeted those people 

who might make use of the leave may result in claims based on protected classes. 

 

 

We are a nonprofit, employ about a dozen employees, are not familiar with FMLA as 

a whole, and am so lost by the last few slides.  The only section of the FMLA that will 

apply to employers with less than 50 people is the new section that allows for leave for the 

employee unable to work or telework due to the care of a child. Where an employer is 

subject to the full FMLA, some of the questions deal with whether the usual 12 weeks is 

some how enlarged with the new section. It is not.  

 

 

Can an employee be allowed to use their paid time off to cover the remaining 1/3 of 

pay which the FFCRA does not cover?  We believe it can be allowed but would caution 

against requiring it at this time.  

 

 

What if someone works remote and can work, but not an 8 hour day. How do you 

handle the 2/3 pay? They just get 2/3 pay for the hours they cannot work? So, the 80 

hours will extend the time out? Sounds like you just answered this.  In this situation, 

the most appropriate process is likely to determine how much the person is able to work, 

subtract that amount from the regular pay that person would receive, and then provide leave 

to make up the difference for a period of two weeks. I do not believe that this would extend 

out the emergency paid sick leave but would extend the FMLA expansion leave. 

 

 

If the schools re-open and a child gets sick with a non-COVI-19 illness, then does the 

FMLA expansion apply?  It does not appear so for any category of leave. This applies 

only to a public health emergency.  



 

 

Can we suspend our vacation and PTO benefits?  An employer may be able to make 

this economic decision, but it would need to be uniform and it could not apply to only those 

people taking the leave. This would likely be considered retaliation.  

 

 

The 10 day waiting period only applies to FFCRA emergency sick pay leave?  Which 

means employee who is quarantined for a total of 14 days may potentially be unpaid 

for 10 days of the 14 days?  The 10 day period of unpaid leave applies to the Family 

Medical and Leave Act expansion, only for the child care issue. However, the emergency 

paid sick leave act provides for two weeks of leave at the same rate as the FMLA expansion. 

The effect is that an employee needing leave for care of child will be able, between the two 

laws, to receive 12 weeks of paid leave at 2/3 of his or her regular pay, but the first two 

weeks are covered under the sick leave act and the last 10 are covered under the FMLA 

expansion. The emergency sick leave act then provides other forms of leave for a two week 

period for other reasons related to illness, quarantine, or care of a person under quarantine 

with no waiting or unpaid period.  

 

 

If we are under a State Executive order that has shut the business are employees 

entitled to the emergency sick leave.  At this point, this would likely trigger the first 

category of the emergency paid sick leave and require payment of the two weeks for all 

employees that were not able to attend work due to the order. The language of the order 

would likely exempt essential personnel, but the leave would apply to everyone that could 

not work remotely and possibly everyone period. 

 

 

If an employee is in a special class mentioned earlier such as pregnant and is 

recommended to work from home per medical professional, can they claim the sick 

leave because they can only work part-time due to taking care of a child as well?  If 

an employee is under a doctor’s advice to be quarantined because of the virus or another 

medical condition, the employee would likely qualify for the emergency sick leave at the 

100% level for the amount of what the employee’s typical work was over two weeks. If 

the employee is taking FMLA for her pregnancy, that time would count towards the 

maximum amount of 12 weeks available to the employee for that reason and any other 

reason, including the childcare reason. However, if the employer is not already subject to 

the FMLA, the employee would be entitled to receive 12 weeks of leave for the childcare 

reason, if applicable.  

 


